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Abstract

This document addresses the ways in which repositories are changing in the Web 2.0 world and particularly focusses on the issues pertaining to the language teaching community.  Whilst highlighting the complexity of the issues surrounding IPR and DRM in repositories, a simplistic model for management of IPR in RLOs (Reusable Learning Objects) is introduced which has influenced the development of the Eduserv-funded MURLLO tools, the RLO Shopping Tool, the RLO Tagging Tool and the RLO Content Editing Tool.

Introduction
The fastest area of growth in IP is from the educational sector, but it is also the least well understood of all sectors.  The driving factor of the current position has been resolving of issues in an ad hoc way rather than a concerted effort at a coherent strategy to develop a coherent IPR strategy

(Hugh Look, 2006 Pers Comm)
Over the last three years, during the course of this Eduserv-funded MURLLO (Management, Use and Re-purposing of Language, Learning Objects) Project and other related projects such as the JISC-funded L2O (Sharing Language Learning Objects) and CLAReT (Contextualised Learning Activity Repository Tools) Project looking at the issues surrounding sharing and managing language learning resources, we have seen a subtle shift in both attitude and experience in the language teaching community.  In particular the expansion in use of social networking has exposed collections of online resources to increasing community influence which has implications for intellectual property rights and digital rights management.

The L2O (language teaching) community has a particular set of characteristics in that they already re-use and re-purpose resources regularly to support language learning, are happy to share resources but are also often blissfully unaware of IP/DRM issues of sharing and re-purposing resources.

This perspective focuses particularly on highlighting the issues relating to language resource discovery and re-use in the educational sector and the associated business models using open, closed or hybrid repositories for resource storage and retrieval.

A simple model 
has been developed that suggests ideas for the management of IPR in RLOs (Re-usable Learning Objects).  This has influenced the development of a suite of online tools which have been designed as part of the MURLLO Project to assist the end-user in resource discovery (RLO Shopping Tool), re-purposing (RLO wiki-type content editing tool) and adding/editing information about the learning and teaching context and IPR permissions (RLO tagging/Metadata Facilitator tool).

What started with a face-to-face introduction to these projects via dissemination events has led to an active community of practice being involved in developing community tools for sharing and re-purposing language learning objects.

http://www.elanguages.ac.uk/researchcommunity
This community helps take forward the idea of ownership being less about the individual and more about community usage and the tools are being developed to support them in this.

Background

L2O Community characteristics and concerns

The Higher Education Academy Subject Centre for Languages, Linguistics & Area Studies annual e-Learning Conferences have been used not only to raise awareness of issues surrounding sharing and re-using of resources but have also been used as opportunities for information gathering for this Eduserv-funded MURLLO (Management, Use and Re-purposing of Language Learning Objects) Project, the JISC-funded L2O (Sharing Language Learning Objects) Project and theJISC/HE Academy funded DeL1 Re-usable Learning Object Project.

The February 2007 workshops at the Symposium looked at the issues surrounding the sharing and cataloguing of online resources from a practitioner's point of view. 
http://www.llas.ac.uk/events/llaseventarchiveitem.aspx?resourceid=2654#report
This stands in partial contrast to the focus groups on 'sharing' from the December 2005 eLearning Symposium which took a broader, more theoretical and research-orientated view.
http://www.llas.ac.uk/events/llaseventarchiveitem.aspx?resourceid=2432
Despite this, both workshops and focus groups highlighted similar, as yet unresolved issues in relation to the sharing of online material: namely, IPR concerns; a lack of skills to develop and make use of online material; time constraints arising from the creation and cataloguing of material, and the 'not invented here' syndrome. There was, nonetheless, across both Symposium and workshops, a strong desire to share materials - and a certainty that this would have a positive impact on education.  It is felt however that pedagogical integrity and provenance is important and this needs to be captured.

It is interesting to note that in some areas, little has changed over one year and practitioners are still grappling with the same issues that cause barriers to the sharing of material. However, it seems that there has been a subtle shift in emphasis: participants in the 2007 workshops are now actually having to confront and deal with these issues as part of their daily working life – the language teaching community is having to inexorably move from theory to practice

Large scale development and re-purposing of language learning objects

eLanguages at the University of Southampton was funded by the UK eUniversities as the lead partner of a consortium of six UK universities (Bristol, Leeds, Manchester, Southampton, Sheffield and York) to develop RLOs in English for Academic Purposes.  Hundreds of RLOs were developed, many of which had a distinctive subject focus eg business and management and were written for a specific language level eg IELTS 6.0.  Many of these were written specifically so that they could be re-purposed for use with different subject areas eg computer science and IT and at different language levels eg IELTS 5.0 or 5.5.

This raised issues of how to record the relationships between different RLOs and their variants and how to record a history of updating, re-purposing and usage.  A learning and teaching repository CLARe (Contextualised Learning Activity Repository) was developed at the University of Southampton based on the ePrints repository architecture in order to start addressing these issues.
DRM, IPR and educational repositories – the current situation
Research into Digital Rights Management and exemplars for teaching and learning repositories are in their infancy and shows a complex and ever-changing environment fraught with issues for the end-user.  The work being undertaken by projects such as TrustDR
 is already informing the UK HE/FE communities and will shortly be supplemented by the forthcoming JISC-funded study by RightsCom
.  JISC Legal
 have also published an extensive report in addition to work undertaken by Intrallect.

Licensing

The differing ends of the spectrum in online educational resource licensing range from a ‘trust’ model to DRM embedded in software or hardware solutions.  A ‘trust’ model is where access is provided to materials without embedding of DRM or licence information, and as such the teacher or learner is trusted to adhere to the licensing scheme.  Copyright and licensing information is most likely to be included in the metadata.  This differs to commercial examples which embed the DRM in software or hardware solutions, often with encryption technologies to enable control of use of materials accessed.  Rights metadata is usually explicit and DRM is implemented to ensure that the end user agrees to adhere to licence requirements before access to resources or the service is granted.

Third party materials and ‘Fair dealing’

There are differences in what constitutes acceptable usage of third party materials between educational context and the commercial sector.  Teachers are used to using any relevant resource under the Fair Dealing principle (Copyright, Designs and Patents Act 1988
) in their teaching. Teachers regularly support their classes using digital images, videos or music in their electronic teaching materials for the classroom. The Fair Dealing policy exists to make allowance for some uses of third party materials in educational environments, but this does not relate to digital resources such as music or video where no such Fair Dealing Agreement exists. This is a particular issue when considering learning materials shared between teachers.  It does not necessarily occur to a teacher that an image downloaded from the internet is not considered appropriate for shared online materials, as there may be an infringement of copyright and this is compounded by the fact that teachers do not usually receive any induction on the creation of online materials from their institution.  

An example of good practice is given by University College London who provide an excellent source of guidance for tutors on copyright issues for tutors.

Useful guidance documents on Fair Dealing can be found at in Appendix A.

Social software issues

There are a number of issues that have been raised by the L2O community in relation to social software.

Traditional materials may be protected in terms of copyright and intellectual property with a standard All Rights Reserved license that can be scaleable according to usage permissions but tends to remain static.  Social networked materials have additional aspects to them.  Content in socially networked spaces is no longer in isolation, but comes with additional resources provided by community members.  These might be tags and mark-up to catalogue and index, comments, related items of interest, dialogues and additions to the content.  The area of Intellectual Property becomes less clear cut as ownership becomes less about the individual and more about the community in general.  In the case of a closed non-for-profit community, it may be advisable to ensure protection of the shared knowledge content to avoid commercial exploitation or unauthorised usage, for instance the folksonomy or tag collections, the reviews and ratings. The ma.gnolia bookmarking service licenses bookmarks under the * Creative Commons Attribution Non-commercial Share Alike 2.5.

To give some idea of the complexity, there are differences in ownership and the rights involved in something like a repository with a social networking interface, for example, the repository blog content could belong to the author and could be licensed under Creative Commons, the LOM metadata profile associated with an RLO is open source, the Dewey Decimal classifications used to catalogue the LO belongs to OCLC http://www.oclc.org/dewey/, individual tags belong to the author and/or community, any specialist metadata profile might be shared under a Creative Commons
 or Creative Archive
 licence, content belongs to author or institution, and some content might still retain traditional rights. Not only is the model of licensing materials or social networking services complex, but the nature of links between repository items creates materials that are no longer in isolation from each other.
Repositories and Re-usable Learning Objects

Open, closed and hybrid repositories

In the language learning object world, an example of an ‘open’ repository is the HE Academy Subject Centre for Languages, Linguistics and Area Studies Materials Bank
http://www.llas.ac.uk/resources/bankcontents.aspx
This has the advantage of easy access, but it is harder to police use of materials and to ensure that LOs and their metadata retain their rights information throughout their lifetime.

Jorum is an example of a ‘closed’ repository
http://www.jorum.ac.uk
It has the advantage of authenticated/verified members and security of resources and members, but there is nothing externally facing to attract new members which may limit membership.

CLARe (Contextualised Learning Activity Repository) is an example of a ‘hybrid’ repository and is based on the ePrints Repository.

http://clare.eprints.org
As a hybrid repository, CLARe can be used to make resources either freely available or within a closed community.  CLARe can also be used to support commercial activity within the educational sector.  Selected metadata may be displayed in order to attract new members whilst safeguarding the resources themselves.

A table summarising the key features of and issues surrounding ‘open’, ‘closed’, ‘hybrid’ and ‘Web 2.0 enhanced’ repositories can be found in Appendix B.

Social network repositories

A social network repository involves the creativity and contribution of a community where the authoring of a LOs extends beyond the initial creative process with features such as tags, edits, ratings and comments.

A recent EU Open Educational Practices and Resources
 report has made recommendations that acknowledge that changes need to be made to the way educational repositories work in order to succeed in the Web 2.0 world.  Principal to these changes are:

· the need to support sharing communities by removing barriers that hinder contribution of content and that foster an environment that empowers users as potential co-creators of shared, commons-based resources

· allowing individuals to manage, update and license their own course material

· providing tools to support collaborative work

· supplying information to users on other relevant content in the repository including aggregated RSS feeds and alerts on new content

· facilitating licensing of content, and in particular that of co-creators, and providing guides as to what information is needed and examples of good practice

· facilitating resource discovery and access by potential users

· promoting a continuous improvement cycle within the repository based on a “share and return” philosophy which permits free use, distribution and adaptations, but requires enhancements to be returned to the original copyright holder

CLARe is a test-bed repository which is continually undergoing enhancement as the Web 2.0 world further evolves and through the following projects has already begun to address many of the issues raised above.

The L2O and MURLLO
 projects have been responsible for providing tools to assist teachers in finding and exporting resources, editing them using a simple wiki-type content editor, adding/editing information about the learning and teaching context (contextual metadata) using a ‘folksonomy’ and returning new variants and updating the contextual metadata.  Simple comments can be recorded directly into the repository about each of the resources.

The JISC-funded CLAReT
 project is currently enhancing resource discovery by adding an online community-developed concept map comprising of language learning terminology to the front-end of CLARe.

The JISC-funded Faroes: Repositories for Sharing Learning Resources in Distributed Social Spaces Project http://www.lsl.ecs.soton.ac.uk/projects/Faroes.html This recently funded project will be again working with the L2O community.  The project outputs will include a number of Web 2.0 plug-ins to the ePrints system (the basis of the CLARE learning repository), but the project will also explore the way in which multiple repository installations can become part of the same social space – this is necessary for searching, recommendations and common tags to be available across several connected repositories (as might be expected in different educational institutions). The approach to distributed social spaces, and the interfaces that will enable this, will be important innovations in repository design.
RLOs and Pedagogic Assets

Reusable learning objects (RLOs) can be defined in a range of different ways but specifically the eLanguages RLO will be considered here as its model has been the basis for some of the largest scale language RLO development, not only by eLanguages for developing RLOs in English for Academic Purposes but also for community development and repurposing of language learning resources. 


The eLanguages RLO is defined as an interactive resource which allows a learner to learn and/or practice a learning point connected with a skill, or a subject area. In this model it is felt that an activity with a pedagogic aim needs to be integrated with information regarding the learning point for the item in question to be classified as a learning object.

It is essential that the learning object should 'stand-alone'. In other words it must be completely deliverable as an independent item and not rely on a host server to provide links to required content. This is to ensure the learning object can be packaged in its entirety and deposited into a learning object repository. 

General characteristics include granularity, interactivity, academic integrity and the addition of contextual metadata.  All RLOs are designed with the intention that they may be re-used or repurposed at a later date.

As well as containing RLOs, the CLARe repository contains a large number of pedagogic assets.  A pedagogic asset may be defined as a resource in the repository such as a video clip, which is given its own pedagogic value through the addition of contextual metadata, which describes its potential uses in a learning and teaching context.  A fuller explanation may be found at
http://www.elanguages.ac.uk/researchcommunity/glossary/
Re-purposing RLOs

If re-purposing is defined as the taking of an existing RLO or generic template and producing a different version of the same material, then there are some interesting implications for licensing as the author changes content but keeps structure in place.  Re-purposing can take place at different levels.  In certain instances an RLO may in fact be used in its entirety in a completely new set of RLOs with no tweaking of actual content needed

Tweaking existing materials has always been a part of a teacher’s psyche.  As teachers have tweaked paper-based materials for use in the classroom, now they would like to be able to customise online resources to suit their individual needs.

A simple example of repurposing is to reuse instructions for another type of activity.  This can be particularly beneficial as development of effective instructions for undertaking an online activity can be difficult to develop for those without relevant experience.  

Issues which arise during re-purposing include:

· re-ordering an RLO could compromise the originally intended pedagogic approach

· to edit an RLO, there may need to be a share understanding of the RLO pedagogy in use

· how do you capture/police the process of change?

· what is acceptable change to the original author? (correcting typos? A small amount of personalisation to suit the new learning and teaching context?)

· altering the look and feel is simple and doesn’t affect the pedagogy but may not be acceptable to the original author

· with substitution of assets, teachers must be clear that there is no possible infringement of copyright be using other third-party assets

· how is/are the new author(s)’ contributions captured particularly when re-purposed RLOs in the form of ‘derivatives’ may themselves be re-purposed over again and again
Creating new RLOs from existing resources

The L2O project developed a pedagogically-driven process model for transforming existing resources into RLOs.  Essentially this process is divided into a set of tasks through which the learning materials are essentially broken down, catalogued and reassembled as RLOs.

In practice, the model works best when starting with complex packages of learning materials with a high level of granularity from which a number of distinct RLOs may emerge.   The full model is explained in detail and an example can be found on the L2O Project website
http://www.elanguages.ac.uk/researchcommunity/projects/l2o/demonstration.html
The first step involves the disaggregation of an item of online learning material into its component parts, in particular, separating out and cataloguing pedagogic assets with tasks associated with them.  The modularity of the RLO, taking a resource apart to create smaller standalone elements, raises the question of defining something that is part of a whole.  This is a complex question, and one that is not necessarily true to conventional copyright.  The ability to interlink between resources is one that is prevalent in e-learning and modern semantic technologies, but not the traditional publishing world.

Whilst the process model for transforming resources into RLOs can work effectively, there are cases when it is simply easier to recreate the materials from the beginning as an RLO.  

Community development of RLOs

Experience of working with our L2O project partners to transform existing resources into RLOs highlighted some important considerations:
· If conformity of RLOs is needed within a repository how are issues such as size, quality, copyright, appropriateness and intellectual property between community members negotiated?
· Should members have access to download and upload to repository test environment?

· Developing an appropriate RLO licence - is the RLO experimental or will the RLO be available to download for continued use? Any RLO licence should make allowance for the LO lifecycle beyond end of project. What is the commitment by the repository team to release everything that is submitted by community members?

· The question will arise as to who possesses the moral rights to content created.  There are conflicting aims between individuals and institutions.  People working in the educational sector like to feel that they won the intellectual property of their work.  This is an understandable viewpoint as the intellectual property of creators is safeguarded as a matter of course in creative industries such as film, literature and music.  This is of couse counter to business practice and therefore may conflict with institutional policy on e-learning materials.  Experience for projects such as TrustDR would suggest that successful models are based on concordance with cultural issues rather than in opposition to them

· There is additionally a need for a flexible licence for crediting contributions and moral rights.  Many people are often involved in the production of an RLO from authoring, instructional design, editing, multimedia development and testing with each role contributing differing amounts of time and expertise.  There a subtle gradations of contribution involved here so broad licences are not applicable
MURLLO model for simplified management of IPR in RLOs

Based on realistic scenarios that have relevance to the L2O community, a simplistic model has been developed which would allow IPR and copyright information to be added, edited, stored and retrieved at varying stages in an RLO lifecycle.  As indicated in the introduction, this model has influenced the development of a suite of online tools which have been designed as part of the MURLLO Project to enhance resource discovery and retrieval (RLO Shopping Tool), re-purposing (RLO wiki-type content editing tool) and adding/editing information about the learning and teaching context and IPR permissions (RLO tagging/Metadata Facilitator tool).

As can be seen from the diagram, the model can work with the different types of repository with the tools sitting in a web service layer above the repositories.  Depending on the task wishing to be achieved, each of the tools may be used in a ‘stand-alone’ mode or may be used in conjunction with each other.

For example, a teacher has identified that they are looking to use a resource to convey a particular learning point.

· They can search the repository using the ‘RLO Shopping Tool’.  This allows them to add a set of resources to the online trolley and then browse them and their metadata to ascertain suitability.  If social networking services are integrated, they may look at a resource’s rating and comments and check their provenance.  If a suitable resource is identified its IPR and copyright permissions can be viewed.  A decision based on the permissions can then allow the teacher to export the resource.  Either the resource can be used as is, or if the permissions allow, it may be edited to suit the new learning and teaching context it is intended for.Figure 1 MURLLO IPR management of Reusable Learning Objects Model.
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· The resource can then be opened up in the ‘RLO Editing Tool’ which has a wiki-type editing interface which allows simple changes to the resource.  This tool allows the teacher and other subsequently to save a sequence of changes in a wiki-type way which keeps a history of derivatives.  On saving any changes the teacher is prompted to make any necessary metadata changes.

· These changes are recorded through the ‘RLO Tagging Tool’ which in this case is integrated into the ‘RLO Editing Tool’.  

· However, if the teacher is unable to find an existing resource to either use as is or to re-purpose then they may wish to create their own new resource and add it into the repository for others to use.  The resource can be entered into a repository by using the ‘RLO Tagging Tool’ to add metadata including IPR and copyright permissions and then the tool will content package and facilitate uploading the package into the repository.

Conclusions

Whether it is taken from the EU Open Educational Practices and Resources
 recommendations or evidenced from the activities of the L2O community it can be seen that community contribution is vital for the growth and sustainability of repositories and associated communities and that integrating Web 2.0 tools is an essential part of this.

For the teacher to be able to make sense of IPR and copyright and to be able to correctly interpret it and/or add permissions themselves, repository services need to be developed which display relevant metadata fields renamed with a user-friendly terminology, which is based on a community-developed folksonomy, along with optional hints for more detailed explanations to aid intuitive use.  

The MURLLO tools are have been developed specifically with the teacher rather than the technologist in mind.  By simplifying the processes by which IPR and copyright information may be stored, retrieved and interpreted, the teacher is being empowered to discover and repurposes resources as appropriate and to also directly contribute back to the community with both new and revised materials. 

Appendices

Appendix A - Related resources and examples of good practice

Fair Dealing and Permitted Actions – archived paper that provides useful information legal issues raised only as the law has changed since the paper was published.
http://www.jisclegal.ac.uk/ipr/fairdealing.htm

Guidance of Fair Dealing and electronic assets
http://www.ukoln.ac.uk/services/elib/papers/pa/fair/

Copyright guidelines for elearning website from University College London 
http://www.ucl.ac.uk/learningtechnology/legal/copyright/
Copyright policy website for University College London Staff

http://www.ucl.ac.uk/staff/resources/copyright-policy/
Copyright policy website for University College London Students

http://www.ucl.ac.uk/current-students/rights/ipr/

PDF version of the UCL basic guidelines with activity
http://www.ucl.ac.uk/learningtechnology/legal/copyright/copyright.pdf

JISC online activity from the JISC Collections
http://restricted.jisc.ac.uk/freearea/copyright2/0000.html


Licences

Creative Commons – Warranties and liability

http://creativecommons.org/licenses/by-nc-sa/2.5/legalcode


Creative Commons Learn – CCLearn

http://learn.creativecommons.org/
Open Education Search Project

http://learn.creativecommons.org/projects/oesearch/
Open University Creative Archive Portal 

http://www.open2.net/creativearchive/index.html
AEShareNet 

http://www.aesharenet.com.au/
Rice University Connextions Repository 

http://cnx.org/content/
MIT Opencourseware Initiative

http://ocw.mit.edu/OcwWeb/web/terms/terms/index.htm
MIT interpretation of non-commercial

http://ocw.mit.edu/OcwWeb/web/terms/terms/index.htm - noncomm
Appendix B – a summary of repository types and their features and issues

	Repository
	Features
	Issues

	Open
	Advantage of freely available materials
	Harder to police use of materials 

	
	Easy to access resources
	Harder to police individuals

	
	Easy to share resources
	Is tracking usage of materials desirable?

	
	Fewer processes needed for authentication of account?
	Need for LOs to retain their metadata and rights information throughout lifetime.

	
	Large amounts of public funding often provided to enable open access
	Watermarking of LOs to safeguard authors

	
	Non-exclusive licence for materials for publication or update.
	Compromise of IPR 

	
	
	Compromise of commercial viability

	
	
	Contravention of publishers permissions

	Closed
	Need to safeguard resources to protect income
	Many educational repositories have not developed IPR strategies at an early stage

	
	Assertion of moral rights by authors desirable
	Lack of clarity of ownership

	
	
	No endorsement or derogatory use clauses desirable

	
	Advantage of a closed known community
	Increased assurance of LO provenance

	
	Authenticated/verified members
	Still possible for login information to be shared

	
	Security of resources and members
	Is it desirable to make anything available to public view to attract new members?

	
	Repositories form part of an essential income stream
	Open Access repositories at MIT and Rice University may suggest otherwise. 

	Social Network repositories
	LOs have a lifespan beyond the authoring process with features such as tags, ratings and comments.
	Authorship becomes blurred with editing and reuse of LOs. AEShareNet – S licence

	
	Social networking involves the creativity and contribution of a community. 
	How to attribute creativity and contribution to the LOs. 

	
	
	When does a change become enough to credit the authors?

	
	
	Are all authors credited as part of the LO lifecycle?

	
	
	When would an edited LO have enough changes to become a new LO?

	
	
	A new LO would have a provenance, how to acknowledge this. 

	
	
	Should community IPR and copyright be protected for tags, rating and comments in a discipline specific context?

	General
	Use of authentication technologies
	Is watermarking of resources desirable?

	
	
	Temporary licenses that expire and prevent further use

	
	Archiving of LOs
	Embedded authentication technologies that are dependant on software/hardware solutions are problematic as they make archiving LOs for future use difficult. It may be necessary to maintain the technologies in conjunction with the LOs.

	
	Material use tracked by IP address
	Authentication needs to allow for access from many locations not necessarily within the institution

	
	
	Authentication needs to allow for sharing through a variety of distribution methods such as VLEs, LANs or websites.

	
	
	Level of security relates to materials value

	
	
	Safeguard pedagogic or other integrity

	
	
	Can act as a barrier to repository usage

	
	
	Cost implications

	
	Obsolescence of LO. LO content out of date and therefore unfit for original educational purpose
	Creating alternative metadata profiles to repurpose older resources (e.g. older medical LOs) as items illustrating the history of a discipline.

	
	Unknown uses of LOs in the future by unknown parties. 
	Liability limitation to prevent legal action. Statement that the LO is be used as is without warranty or guarantee of pedagogic effectiveness. (Similar to EULA – End User Licence Agreement for software users) Creative Commons Licences offer a clause for warranties and liability. See section on examples of good practice. 

	
	Preservation of LOs 
	Digital Rights Management technology can create difficulties for archiving LOs.

	
	
	Student expectation to use LOs for longer than course. 

	
	Federated approach to materials
	IPR and copyright could potentially differ for different aspects of LO

	Hybrid
	Traditional LOs shared between both closed and open communities
	Authentication technologies needed to allow access to specific resources.

	
	Materials available as demonstrators for commercial LO toolkits.
	Permissions needed to more strictly control usage rights.

	
	Project or other materials available to partners, but internal materials restricted to institution.
	Technology needed to determine access to materials and usage rights, cost implication. 

	
	Learning materials separated from institutional qualifications.
	Adaptive Intellectual Property Rights model
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